
 
 
 

MAHYAR REZVANI A.K.A. MIKE REZVANI V. FAISAL K. AL-NAIBARI 
 
 
 
Domain name: <kuwait.com> 
CPR Case Number 0212 
Date of Commencement: June 10, 2002 
Single Panellist: Dr. Bernardo M. Cremades 
 
 
 
1. The Parties 
 
The Complainant is Mr. Mayhar Rezvani (a.k.a. Mike Rezvani) a Kuwaiti national, 
domiciled in Safat (13037 Kuwait), P.O. Box 3667. He occupies the position of General 
Manager in a company called Projects Bureau, Inc., with the same domicile. He is 
represented at this case by Mr. Ernest W. Alexander, of Ahmad Gh. Al-Otaibi & 
Partners, with domicile in Safat (13058 Kuwait), Ali Al Salem Street, Abdullah Taki 
Bldg., P.O. Box 5750. 
 
The Respondent is Mr. Faisal K. Al-Naibari, a Kuwaiti national, domiciled in Jabria 
Kuwait, 825 (Kuwait City, Kuwait). 
 
 
2. The Domain Name and Registrar 
 
The domain name at issue is <kuwait.com>, registered with eNom, Inc., in Washington 
(United States). 
 
 
3. Procedural History 
 
The Complaint was sent to CPR Institute for Dispute Resolution on June 5, 2002. 
 
The Date of Commencement was fixed on June 10, 2002, once all the necessary 
requirements were completed with CPR. Copies of the Notification of Complaint were 
sent by CPR to the Complainant, the Registrar and the ICANN on the same date. 
 
The Respondent was duly notified of the Complaint on June 10, 2002. He was informed 
that he had twenty (20) days to submit a response. However, the Respondent chose not 
to do so, and the case was carried on in default of response. The Respondent was duly 



informed that he would be declared in default, and the case would be carried on without 
his response on July 1, 2002. 
 
On July 8, 2002, a single Panellist was appointed. 
 
 
4. Factual Background 
 
The Claimant is the General Manager of a Kuwaiti company called Projects Bureau, 
Inc. This company had operated since 1998, among other activities, a web portal under 
the domain name <kuwait.com>, which contained various information (private and 
public) about the State of Kuwait and included a search tool. Other activities of Projects 
Bureau, Inc. included web hosting, domain name registration (through the websites 
<kwdomains.com> and <kwdomains.net>), e-mail services, web design, DNS hosting 
for domain parking, mail forwarding and server clustering. All of these services were 
primarily (but not exclusively) orientated to individuals, companies and entities of 
Kuwait. 
 
Mr. Rezvani was personally the Registrant of the domain name <kuwait.com>. The 
Registrar was, initially, Network Solutions; then, it was transferred to Alldomains. The 
dates of the first registration and the transfer to Alldomains have not been alleged. 
 
On or about April 23, 2002, Mr. Rezvani noted that his yahoo e-mail account, where 
login information regarding the status of the domain name <kuwait.com> at Alldomains 
was stored, had been hacked. As a consequence of this illegitimate access, on April 24, 
2002, the domain name was transferred from the name of the Complainant to that of the 
Respondent, and from Alldomains to eNom, Inc. 
 
 
5. Parties’ Contentions 
 
The Complainant submits that Mr. Rezvani never transferred the domain name 
<kuwait.com> to the Respondent and that the domain name has been illegitimately 
appropriated by the Respondent. He also claims that this conduct amounts to bad faith, 
as the Respondent has registered the domain name <kuwait.com> without the 
authorisation of the previous registrant, by means of fraud, which constitutes a taking of 
property without payment for the sole purpose of disrupting the services offered by the 
Complainant. The Complainant also alleges that he needs to recover his domain name to 
restore the services offered to the customers and that the Respondent has redirected the 
domain name to the web page of the Kuwait National Committee for Prisoners of War 
and Missing Persons and, subsequently, of Kuwait Scientific Center, with the purpose 
of disrupting the business activities of the Complainant. 
 
The Respondent did not reply within the required time period. 
 
 



6. Discussions and Findings 
 
Paragraph 15(a) of the ICANN Rules for Uniform Domain Name Dispute Resolution 
Policy (hereinafter “the Rules”) instructs a Panel to decide a complaint duly submitted 
«…in accordance with the Policy, these Rules and any rules of law that it deems 
applicable…». 
 
Paragraph 4 of the ICANN Uniform Domain Name Dispute Resolution Policy 
(hereinafter, “the Policy”) provides for a system of Mandatory Administrative 
Proceeding to which any person who registers a domain name ended in certain top-level 
domains (amongst them, .com) is obliged to submit. According to paragraph 4(a) of the 
Policy, the Mandatory Administrative Proceeding only apply to disputes arising from a 
complaint based upon three points: 
 

(i) that the domain name is identical or confusingly similar to a trademark or 
service mark in which the Complainant has rights; and 

 
(ii) that the Respondent has no rights or legitimate interests in respect of the 

domain name; and 
 

(iii) that the domain name has been registered and used in bad faith. 
 
The role of these three points is twofold: on the one hand, they provide the standard of 
evidence that a complainant has to satisfy in order to obtain a decision that the domain 
name be transferred –or at least, cancelled- (paragraph 4(a) in fine); but also, it 
establishes the scope of the jurisdiction of the Mandatory Administrative Proceeding 
(Paragraph 15(e) of the Rules provides that «…[i]f the Panel concludes that the dispute 
is not within the scope of Paragraph 4(a) of the Policy, it shall so state…»). 
 
The Complaint before this Panel does not show a case within the scope of paragraph 
4(a) of the Policy. The Complainant does not allege at any moment that he has rights in 
a trademark or service mark, to which the domain name <kuwait.com> is identical or 
confusingly similar; further, the Complainant does not allege that the Respondent has no 
rights or legitimate interest in respect of the domain name. The Complaint only 
complies with the third requirement, since it alleges that the Respondent has registered 
and uses the domain name in bad faith. 
 
On the contrary, this is a case in which the Complainant claims that the Respondent has 
committed what he calls an unethical and fraudulent «…taking of property without 
payment…»1. The Complainant even qualifies the conduct of the Respondent as 
«…theft…»2. Therefore, this case deals with complex facts, and legal issues which refer 
to property law, tort and even criminal law. It also deals with questions regarding the 
regulation of the transfer of domain names between registrars. However, this case does 
not deals with a conflict between a trademark or service mark (none has been invoked) 
                                                           
1 Complaint, §5.8. 
2 Complaint, §7. 



and a domain name. In the WIPO Case No. D2001-1001 (Summit Industries, Inc. v. 
Jardine Performance Exhaust, Inc.) «…[t]he UDRP is designed to deal with simple 
cases of cybersquatting. As it was stated in The Management of Internet Names and 
Addresses: Intellectual Property Issues, the Final Report of the WIPO Internet Domain 
Name Process, dated April 30, 1999, at paragraph 169, “It is recommended that the 
scope of the administrative procedure be limited to the abusive registration of domain 
names…”. This is not such a case. This case involves contractual interpretation issues, 
and really depends on a determination of precisely which rights were conveyed in a 
written stock transfer agreement, and which acts were prohibited under the written 
transfer agreement. It is not an appropriate situation for the application of the 
UDRP…»; the instant case is not an appropriate situation for the application of the 
UDRP (the Policy), because it involves a motion to recover a domain name on the 
grounds of the illegitimate and fraudulent facts which surrounded its transfer to the 
Respondent, but not on the grounds established by paragraph 4(a) of the Policy. 
 
For the sake of completeness, a Panellist should not only look at the legal grounds 
expressly alleged by the Claimant, but also to the facts stated and the evidence 
submitted. And one could conclude that since 1998 until April 24, 2002, Projects 
Bureau, Inc. operated a successful3 web portal under the domain name <kuwait.com>. 
This use of the domain name in the course of trade could amount to an unregistered 
trademark or service mark (which was never alleged by the Complainant), which would 
be susceptible of protection under the Policy as well as a registered trademark (see 
WIPO Cases No. D2000-0210 Julia Fiona Roberts v. Russell Boyd and D2000-0392 
Askonas Holt, Ltd. v. Webocracy, Inc.). Then, one could infer that the Complaint 
implicitly asserts that the Respondent has no rights or legitimate interests on the domain 
name, and that the Respondent did not prove any rights or legitimate interests on the 
domain name as he chose not to respond the Complaint. 
 
However, it must be noted that, if the requirement of the trademark or service mark 
were considered satisfied by the use of the domain name <kuwait.com> in the course of 
trade, any rights on it would only belong to Projects Bureau, Inc. (the company which 
operated the web portal), but not to the Complainant, who only held the position of 
registrant of the domain name. The registrant of a domain name becomes its legitimate 
owner, but is not thereby enabled to assert any trademark rights in respect of it. 
Trademark or service mark rights can only be derived from its use in the course of trade, 
which, in the instant case, only corresponded to Projects Bureau, Inc. 
 
Therefore, the fact that the Complaint had been submitted by Mr. Rezvani personally, 
and not by Projects Bureau, Inc., strengthens the finding by this Panellist that the case 
before us is a recovery case, implying property law, tort and even criminal law, but not 
a case which can be resolved by means of applying the Policy in a Mandatory 
Administrative Proceeding. It should be pursued by the Claimant in the appropriate 
jurisdiction.  
 

                                                           
3 The Claimant alleges that the web portal registered 2.5 million hits between May 2001 and April 2002. 



 
7. Decision 
 
The Administrative Panel considers that the dispute is not within the scope of paragraph 
4(a) of the ICANN Uniform Domain Name Dispute Resolution Policy. Therefore, the 
Complaint is denied. 
 
 
 
 
 
Bernardo M. Cremades 
Single Panellist 
 
July 19, 2002. 
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