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COMPLAINANT 
Name     Coastal Pharmacy Services, Inc. 
Address  Post Office Box 9476   File Number: CPR0403 
Address  Daytona Beach, FL 32120 
Telephone 386 274-1177    Date of Commencement: March 3, 2004 
Fax  386 274-1009 
E-mail coastalpharmacy@cfl.rr.com  Domain Name(s): coastalpharmacy.com 
 
 Registrar: Tucows, Inc., 96 Mowat Avenue 
vs.         Toronto, ON, M6K 3M1, Canada 
 Arbitrator: Judith Meyer 
 
RESPONDENT 
Name  William Pedigo 
Address 116 Meadow Glen Drive 
Address  Troutman, NC 28166-7728 
Telephone 704 528-4322 
Fax unknown 
E-mail billpedigo@hotmail.com 
 
Before JUDITH MEYER, Arbitrator 
 

PROCEDURAL HISTORY 
 
The Complaint was filed with CPR on March 3, 2004 and, after review for administrative compliance, 
served on the Respondent on March 4, 2004.  The Respondent filed a Response on March 23, 2004.  
Judith Meyer was appointed Arbitrator pursuant to the Uniform Domain Name Dispute Resolution 
Policy (“UDRP”) and Rules promulgated by the Internet Corporation for Domain Names and Numbers 
(ICANN).   Upon the written submitted record including Complaint and all attachments, exhibits, and 
the Affidavit of Edmond J. Fennell, and Respondent’s Response to Trademark/Service Mark 
Information and Response to Factual and Legal Grounds, the Arbitrator finds as follows: 
 

FINDINGS 
 
Respondent’s registered the domain name, coastalpharmacy.com, with Tucows, Inc., 96 Mowat Avenue, 
Toronto, ON, M6K 3M1, Canada on November 7, 1999.  In registering the name, Respondent agreed to 
submit to this forum to resolve any dispute concerning the domain name, pursuant to the UDRP.  The 
Registrant is listed as NOONE at Respondent’s address at 116 Meadow Glen Drive, Troutman, NC 
28166.  Tucows, Inc. lists Bill Pedigo as the Administrative and Technical Contact.   
 
The UDRP provides, at Paragraph 4(a), that each of three findings must be made in order for a 
Complainant to prevail: 
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 i. Respondent’s domain name is identical or confusingly similar to a trademark or service mark 
in which complainant has rights; and 

 
 ii. Respondent has no rights or legitimate interests in respect of the domain name; and 
 
 iii. Respondent’s domain name has been registered and is being used in bad faith.   
 
IDENTITY/CONFUSING SIMILARITY:  Complainant alleges that coastalpharmacy.com is identical 
or confusingly similar to Complainant’s trademark, or trade name, Coastal Pharmacy, which applies to 
pharmaceutical products. 
 
Coastal Pharmacy Services, Inc. (the “Company”) filed its Articles of Incorporation in Florida on May 
5, 1994.  Edmond J. Fennell is its President.   Since incorporation, the Company conducts its business, 
the distribution of pharmaceutical products, in the southeastern United States.  The Company has more 
than 50 customers and has revenues of over $1 million a year.  The Company variously refers to itself 
and engages in business as “Coastal” [letterhead], “Coastal Pharmacy” [business card of Edmond J. 
Fennell, R.Ph., MBA] and “Coastal Pharmacy Services, Inc.”  The website “coastalpharmacy.com” has 
been in place since November 7, 1999.  Respondent’s website advertises “!!!The largest Nuclear GAY 
information web site in Daytona Beach!!!” and invites visitors to “!!!Enter the Fast Eddy & Arthur 
Look a Like Contest!!!”  The web site indicates the number of your visit to the web site and as of 
January 30, 2004 advertises “!!!THIS WEB SITE NAME IS FOR SALE!!!”.   
 
As noted, Complainant goes by Coastal Pharmacy Services, Inc. or Coastal Pharmacy or Coastal.  Two 
of the three varied stylings of its name contain the two words “Coastal Pharmacy” which are also the 
first two words in its name.  Although Complainant has not registered its name as a trademark or as a 
service mark, nowhere does the Uniform Domain Name Dispute Resolution Policy (“Policy”) contain a 
restriction that specifically limits its reach to only registered marks.  “Given the apparent inclusive 
nature of the Policy, whether the Complainant has rights to an unregistered mark and hence a protectable 
interests under the Policy lies with national trademark law that governs the Respondent’s actions that are 
the subject of the Complaint.  Under American law, rights accrue in unregistered, so-called “common 
law” marks as a result of usage, though limited by geographic and product markets in which the mark is 
used.”  American Home Products Corporation vs. Ben Malgioglio (WIPO February 19, 2001).  “ICANN 
dispute resolution policy is broad in scope in that the reference to a trademark or service mark in which 
the complainant has rights means that ownership of a registered mark is not required – unregistered or 
common law trademark or service mark rights will suffice to support a domain name complaint under 
the policy.”  Brooklyn Institute of Arts and Sciences vs. Fantastic Sites, Inc. fa95560 (Nat. Arb. Forum 
November 2, 2000)   
 
Complainant has continuously used its name Coastal Pharmacy for the distribution of pharmaceuticals 
for over 10 years.  The Complainant has put forth an appropriate showing of prior continuous use in a 
the territorial market of an unregistered mark or trade name over a sufficiently long period to acquire 
common law trademark rights.  The Policy, paragraph 4(a) protects those rights to the same extent as 
those emanating from registered marks. American Home Products Corporation, supra. 
 
“All that is necessary is that the domain name misappropriate sufficient textual components from the 
mark(s) whether registered or unregistered (the latter including trade names), such that an ordinary 
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Internet user who is familiar with the goods or services distributed under the mark(s) would upon seeing 
the domain name likely think that owing to the visual and/or phonetic similarity between the mark(s) 
and the domain name that an affiliation exists between the site identified by that domain name and the 
owner or licensed user of the mark(s).”  American Home Products Corporation, supra. 
 
“When one trademark is said to be ‘confusingly similar to another’, it is so similar to the other that, 
when it is used on products the purchasing public is likely to be confused.  The term [confusingly 
similar] is simply another way to express the fact that confusion is likely.”  J. Gilson, et al, Trademark 
Protection and Practice (©1996, Matthew Bender & Co., Inc.) 
 
The Arbitrator finds that such similarity exists here inasmuch as the contested domain name includes the 
trade name “Coastal Pharmacy” which forms a significant portion of the Complainant’s trade name in 
which the Complainant has acquired common law trademark rights. 
 
The Arbitrator therefore concludes that the registered domain name is identical or confusingly similar to 
Complainant’s protected mark.  
 
RIGHTS AND LEGITIMATE INTERESTS:  Complainant alleges that Respondent has no rights or 
legitimate interests with respect to the domain name at issue.  In support of this allegation, Complainant 
notes that “there is no rational reason for [Respondent’s domain name] than to diminish the business 
and/or good name of Complainant by misdirecting potential or existing customers of Complainant to a 
pornographic web site…it is unlikely that anyone other than Complainant would have any legitimate 
interest in purchasing the domain name, especially considering the fact that such [name] is currently 
associated with a pornographic web site.”  And further, “[t]he Complainant’s president is named 
Edmond Fennell and Mr. Fennell is a practitioner in the specialty area of pharmacy known as nuclear 
pharmacy.  Respondent has prominently placed the term ‘Nuclear” and/or ‘Fast Eddy’ on the Web Page.  
While ‘Nuclear’ and/or ‘Fast Eddy’ have no obvious and/or rational relationship to either the 
Respondent (whose first name is William) and/or a pornographic web page such as the Respondent’s, 
they have some fairly obvious significance to the Complainant.”  Respondent, on the other hand, notes 
that “[t]he site was and had been administrated [sic] by Thomas Edward Santiago (FastEddy) who has 
been an active gay in Daytona Beach since the early 70’s [sic] Tom was known by his friends as Fast 
Eddy with his room mate [sic] and lover Artie Lowe.  Thomas Santiago passed away from aids [sic] in 
August 2003 so that is the only reason the site is for sale.”  The Arbitrator notes that Respondent’s 
Registration Service Provider, Leading Media, Inc., lists the Respondent as both the Administrative and 
the Technical Contact. 
 
UDRP Paragraph 4(c) provides that Respondent’s rights or legitimate interests in a domain name may be 
demonstrated, without limitation, by showing that (a) before notice to Respondent of the dispute, 
Respondent has used, or made demonstrable preparations to use, the domain name or a name 
corresponding to the domain name in connection with a bona fide offering of goods or services; or (b) 
Respondent has been commonly known by the domain name; or (c) Respondent is making legitimate 
noncommercial or fair use of the domain name, without intent for commercial gain to misleadingly 
divert consumers or to tarnish the trademark or service mark at issue. 
 
The Company employed William Pedigo on a part-time basis for approximately one year.  The 
Company dismissed Mr. Pedigo for tardiness.   William Pedigo, under the name of NOONE, but at 



William Pedigo’s address in Troutman, North Carolina registered coastalpharmacy.com as a Domain 
Name with Tucows, Inc. on November 7, 1999.  In January 2004 William Pedigo listed the site for sale 
with zeeno.com and domains4sale.com. 
 
 
Complainant has made all necessary showings under the UDRP.  Respondent has not shown that he has 
legitimate interests in the domain name coastalpharmacy.com since Respondent uses that name for a 
pornographic web site and not in connection with a bona fide offering of goods or services and 
Respondent has not shown that he is making legitimate noncommercial or fair use of the domain name.  
Rather the evidence supports the finding that the Respondent is using the name to misleadingly divert 
consumers or to tarnish Complainant’s trade name. 
 
The Arbitrator therefore concludes that Respondent does not have rights or legitimate interests with 
respect to the domain name at issue.  
 
BAD FAITH: In support of the contention of Respondent’s bad faith registration and use, Complainant 
notes that there is no rational reason for a Web Page for homosexual individuals to be named “Coastal 
Pharmacy” featuring “Fast Eddy” (Complainant’s president’s first name is Edmond).  The name 
“Coastal Pharmacy” creates confusion with the name of Complainant’s corporation and Fast Eddy can 
be read as a slur on its president.  Complainant’s president, Edmond Fennell, is also a practitioner in the 
specialty area of pharmacy known as nuclear pharmacy.  Respondent has prominently placed the term 
“Nuclear” and the name “Fast Eddy” on the Web Page.  Neither appears to be directly linked to the 
homosexual, gay or pornographic content of the Web Page. Mr. Fennell’s affidavit recites that he has 
been notified by both customers and a potential employee that the Web Page is pornographic.  The 
potential employee declined employment, explaining that her decision was related to the pornographic 
content of the Web Page. Clients and customers contacted Mr. Fennell that they were seeking 
information regarding or relating to Coastal Pharmacy Services, Inc. when they were misdirected to the 
Web Page. Respondent argues that “coastalpharmacy.com” was a meeting place for active gays on the 
East coast of Florida and that the web site has had over 119,000 hits since 1999 and that the name 
“coastalpharmacy” is not identical to Complainant’s business name of Coastal Pharmacy Services, Inc.  
Respondent also alleges that site was “administrated” [sic] by one Thomas Edward Santiago, an active 
gay in Daytona Beach since the earl 1970’s, and known as Fast Eddy to his friends.   
 
While “coastalpharmacy” is not precisely the same name as Coastal Pharmacy Services, Inc., the public 
can be rightfully confused.  Complainant corporation goes by its full name, by Coastal Pharmacy, and 
by Coastal.  While Respondent alleges that one Thomas Edward Santiago administered the Web Page, 
Leading Media, Inc., the Registration Service Provider, lists Bill Pedigo as the Administrative Contact. 
The Arbitrator further notes that Complainant’s business address is Daytona Beach and that the web site 
primarily covers Daytona Beach. The Arbitrator concludes that an unwanted association with a 
pornographic web site can unfavorably impact Complainant’s business and good name and the goodwill 
of the Company.   
 
Paragraph 4(b) of the UDRP provides that indications of bad faith include, without limitation, 
(emphasis added) (a) registration for the purposes of selling, renting or transferring the domain name to 
the Complainant for value in excess of Respondent’s cost; (b) a pattern of registration in order to prevent 
Complainant from reflecting the mark in a corresponding domain name; (c) registration for the primary 
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purpose of disrupting the business of a competitor; or (d) an intentional attempt to attract, for 
commercial gain, Internet users to Respondent’s web site by creating a likelihood of confusion with 
Complainant’s mark as to the source, sponsorship, affiliation or endorsement of Respondent’s web site 
or location, or of a product or service on Respondent’s web site or location. 
 
Because the Arbitrator finds that Respondent, a terminated employee of Complainant, has registered this 
domain name in an intentional attempt to mislead, confuse and turn away Complainant’s customers and 
potential customers, and seeks by this use of the domain name to mock, taunt and humiliate 
Complainant, the Arbitrator find that the bad faith standard has been met.   
 
The Arbitrator therefore concludes that Respondent did register and use the domain name in bad faith, as 
that term is defined in the ICANN Policy. 
 
CONCLUSION 
 
In light of my findings above that (a) the registered domain name is identical or confusingly similar to 
Complainant’s protected mark; (b) Respondent does not have rights or legitimate interests with respect 
to the domain name at issue; and (c) Respondent did register and use the domain name in bad faith, as 
that term is defined in the ICANN Policy, I find in favor of the Complainant. 
 
Complainant’s request to transfer the domain name coastalpharmacy.com is hereby GRANTED.  The 
domain name shall be transferred to Complainant Coastal Pharmacy Services, Inc. 
 
 
 
   
 
Judith P. Meyer    April 8, 2004 
 
 Signature of Arbitrator    Date 
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