
 CPR Institute for Dispute Resolution 
 
 

  File Number:    CPR 0319 
    Date of Commencement:  July 24, 2003 
    Domain Name:   CHOMFM.COM 
    Registrar:    BulkRegister 
 
COMPLAINANT 
 
Name:  Standard Radio Inc. 
Address: 2 St. Clair Avenue West, Suite 1100, Toronto, Ontario, M4V 1L6, Canada 

c/o Eldon J. Bennett,  
Aird & Berlis LLP, 181 Bay Street, BCE Place, Suite 1800 
Toronto, Ontario, M5J 2T9, Canada 

Tel:  (416) 863-1500 
Fax:  (416) 863-1515 
E-mail: ebennett@airdberlis.com 
 
vs. 
 
RESPONDENT 
 
Name:  CHOM Family Medicine 
Address:  39 iv. franko st., Odessa, Odessa 65020, UA 
Telephone:  +38-050-5023206  
Fax:   n/a 
E-mail: igornikolenko@yahoo.com 
 
Before Thomas M. Pitegoff, Esq., Arbitrator 

 
 

PROCEDURAL HISTORY 
 

The Complaint was filed with CPR Institute for Dispute Resolution (CPR) on July 24, 2003.  Af-
ter review for administrative compliance, CPR transmitted a copy of the Complaint to Respon-
dent on July 24, 2003.  The Respondent filed a timely Response.  On August 13, 2003, CPR ap-
pointed me as Arbitrator pursuant to the Uniform Domain Name Dispute Resolution Policy 
(UDRP) and the Rules for UDRP (the “Rules”) promulgated by the Internet Corporation for 
Domain Names and Numbers (ICANN). 
 
Upon the written submitted record including the Complaint and its attachments and the Re-
sponse, I find as follows: 
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FINDINGS 

 
Respondent’s domain name, CHOMFM.COM, was registered with BulkRegister on November 12, 
2000.  In registering the name with BulkRegister, an ICANN accredited registrar, Respondent 
agreed to submit to this forum to resolve any dispute concerning the domain name, pursuant to the 
UDRP. 
 
The UDRP provides, at Paragraph 4(a), that each of three findings must be made in order for a 
Complainant to prevail: 

 
i. Respondent’s domain name must be identical or confusingly similar to a trademark or service 

mark in which complainant has rights; and 
 

ii. Respondent has no rights or legitimate interests in respect of the domain name; and 
 

iii.  Respondent’s domain name has been registered and is being used in bad faith.   
 
IDENTITY/CONFUSING SIMILARITY 
 
Complainant alleges that the domain name CHOMFM.COM is identical or confusingly similar 
to Complainant’s trademark, CHOM-FM, which are the call letters of Complainant’s FM radio 
station, broadcasting at 97.7FM in Montreal, Quebec, Canada.  Although Complainant has not 
alleged trademark registration of the call letters CHOM-FM, Complainant does own the appro-
priate Canadian license to use these call letters and does own the domain name CHOM.COM 
and the corresponding website.  The domain name CHOM.COM was registered on June 18, 
1995, by the former owner of CHOM-FM, and was acquired by Complainant with Complai-
nant’s purchase of the assets of the radio station on February 1, 2002.  Because the domain name 
in dispute is the same as the call letters of Complainant’s radio station, I conclude that the regis-
tered domain name is identical or confusingly similar to a trademark or service mark in which 
Complainant has rights. 
 
RIGHTS AND LEGITIMATE INTERESTS 
 
Complainant alleges that Respondent has no rights or legitimate interest with respect to the do-
main name CHOMFM.COM.  In support of this allegation, Complainant alleges that Respondent 
is not commonly known by the names CHOM or CHOM-FM and that Respondent’s website re-
solves to or redirects to unrelated websites. 
 
UDRP Paragraph 4(c) provides that Respondent’s rights or legitimate interests in a domain name 
may be demonstrated, for example, by any of the following circumstances:  (a) before notice to 
Respondent of the dispute, Respondent is using or has made demonstrable preparations to use, 
the domain name or a name corresponding to the domain name in connection with a bona fide 
offering of goods or services; or (b) Respondent has been commonly known by the domain 
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name; or (c) Respondent is making legitimate noncommercial or fair use of the domain name, 
without intent for commercial gain to misleadingly divert consumers or to tarnish the trademark 
or service mark at issue. 
 
Respondent notes that CHOMFM is an acronym for Children’s Hospital of Medicine & Family 
Medicine, allegedly the full name of Respondent.  Respondent has provided no evidence that Re-
spondent’s actual name is CHOM Family Medicine or any variation of that name, nor that Re-
spondent actually uses that name in connection with a bona fide offering of goods or services.  
Respondent has presented no certificate of incorporation, business certificate, advertising materi-
als or other evidence that respondent’s true name is “CHOM Family Medicine” or “Children’s 
Hospital of Medicine & Family Medicine.”  Neither Complainant nor Respondent has presented 
evidence that the domain name ever opened or resolved to a website of  “CHOM Family Medi-
cine” or “Children’s Hospital of Medicine & Family Medicine.” 
 
Respondent also alleges that Respondent has been donating its traffic to other children’s hospit-
als due to “temporary server migration and updates”, noting that other children’s hospitals also 
use the acronym CHOM.  Respondent has presented no proof of such server migration and up-
dates that allegedly to preclude Respondent from using the domain name for the sale or promo-
tion of Respondent’s own products or services. 
 
The “whois” search of CHOMFM.COM attached to the Complaint indicated that the owner of 
the domain name in dispute was “Domain Admin, 19744 Beach Blvd., #428, Huntington Beach, 
CA 92648”.  Today, a “whois” search shows that the owner is CHOM Family Medicine, the 
Respondent.  The “whois” record was updated on July 30, 2003, a few days after the Complaint 
was filed.  Conveniently, the registered name of the domain name owner now matches the do-
main name.  This was not the case before Respondent received the Complaint. 
 
I therefore conclude that Respondent does not have any rights or legitimate interests with respect 
to the domain name at issue. 
 
BAD FAITH 
 
Respondent’s allegations of Complainant’s bad faith are irrelevant.  The relevant question is 
whether Respondent registered and used the domain name in bad faith. 
 
Paragraph 4(b) of the UDRP provides that indications of bad faith include, without limitation, (a) 
registration for the purposes of selling, renting or transferring the domain name to the Complai-
nant for value in excess of Respondent’s cost; (b) a pattern of registration in order to prevent 
Complainant from reflecting the mark in a corresponding domain name; (c) registration for the 
primary purpose of disrupting the business of a competitor; or (d) an intentional attempt to at-
tract, for commercial gain, Internet users to Respondent’s web site by creating a likelihood of 
confusion with Complainant’s mark as to the source, sponsorship, affiliation or endorsement of 
Respondent’s web site or location, or of a product or service on Respondent’s web site or loca-
tion. 



 
366 Madison Avenue    New York, NY 10017-3122    Tel. (212) 949-6490    Fax (212) 949-8859    cprneutrals@cpradr.org    www.cpradr.org 

 
- 4 - 

 
Complainant alleges that because Respondent “is not commonly known by the name ‘CHOM’ or 
CHOM-FM, Respondent has acquired the domain name CHOMFM.COM primarily for the pur-
pose of selling, renting or otherwise transferring same to the Complainant at a profit.  Respon-
dent alleges that Respondent did not know of the existence of Complainant before the Complaint 
was filed.  Regardless of whether Respondent knew of the existence of Complainant, the facts 
indicate that Respondent understood that the domain name had potential sale or rental value. 
 
When I entered CHOMFM.COM in a browser, the domain name opened or resolved to the web-
site of Children’s Hospital of Michigan, the same website as chom.net.  Complainant alleges that 
the domain name opened or resolved to the website for the Children’s Hands-On Museum of 
Tuscaloosa, the same as the website evans-young.com/client_sites/chom, and that before July 
2003, Respondent’s domain name opened or resolved to a site called coolhits.com.  
 
The fact that the domain has resolved to several different websites over a short period of time, 
none of which appears to be owned by Respondent, is persuasive evidence of intent to transfer 
the domain name to Complainant or to another company for which the domain name would be of 
value. 
 
For this reason, I conclude that Respondent did register and used the domain name in bad faith, 
as that term is defined in the ICANN policy. 
 

CONCLUSION 
 
In light of the findings above that (a) the registered domain name is identical or confusingly sim-
ilar to Complainant’s protected mark; (b) Respondent does not have rights or legitimate interests 
with respect to the domain name at issue; and (c) Respondent did register and use the domain 
name in bad faith, as that term is defined in the ICANN Policy, I find in favor of Complainant. 
 

REMEDY 
 
Complainant’s request to transfer the domain name CHOMFM.COM is hereby GRANTED. The 
domain name shall be transferred to Complainant. 
 
 
       August 20, 2003 
_______________________________ _______________________________ 
Thomas M. Pitegoff, Esq.     Date 


