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FOR  
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DECISION 

 
File:     CPR-06-21 
Domain Names <edcole.org>, <edcoleradio.org>, <edcoleradio.com>, and  

<edcoleradio.net>  
Registrar:  Network Solutions, LLC; Primus Telecommunications Pty Ltd 

 Trading as PlanetDomain and PrimusDomain 
 
COMPLAINANT: 

 
God’s House of Prayer 
1304 W. Euless Blvd. #100 
Euless, TX 76040 
 
Contact Person: Joann C. Webster 
Telephone: 407-766-4486 
Fax:        817-864-9980 
E-mail:       jcw@gpn.tv 
 
 v. 
 
RESPONDENT: 

 

John King 
P.O. Box 827 
Roanoke, TX 76262 
Contact Person: John King 
Telephone: 817-456-6500 
Fax:            817-898-0217 
E-mail:       edcole@edcole.org 
 
Before John Fleming Kelly, Esq., Arbitrator 
 
 

PROCEDURAL HISTORY 

 

The Complaint in this matter was filed with the International Institute for Conflict 
Prevention and Resolution (“CPR”) on September 6, 2006.  Respondent filed a Response 
on September 25, 2006.  The Arbitrator was appointed on September 29, 2006 pursuant to  
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the Uniform Domain Name Dispute Resolution Policy (UDRP) and the Rules for UDRP 
(“the Rules”) promulgated by the Internet Corporation for Domain Names and Numbers 
(ICANN).    
 
The domain names in dispute are those listed in the above caption of this dispute.  
Complainant and Respondent both refer to EdCole.org as “the disputed domain name,” and 
to EdColeRadio.org, EdColeRadio.com, and EdColeRadio.net as “the Variations.”  This 
decision will hereinafter usually identify these four domain names as “Respondent’s 
domain name and “Variations.” 
 
The original Notice of Date of Commencement listed just two domain names at issue,  
“edcole.org” and “edcoleradio.com”.  On October 10, 2006 CPR published a Revised 
Notice of Date of Commencement adding the domain names “edcoleradio.net” and 
“edcoleradio.org”. 
 
After transmitting the October 10 Revised Notice of Date of Commencement, CPR 
received from Complainant a Rebuttal to Respondent’s response. Appended to the Rebuttal 
itself are several other documents.  The Rebuttal and these appendeces are included among 
the pleadings and other documents referred to in this Decision which the Arbitrator has 
considered in arriving at this Decision. 

 

 

CONTROLLING UDRP PROVISIONS 

 

UDRP Paragraph 4.a. requires a complainant to prove that each of the following three 
elements is present: 
 
    (i)   the domain names at issue are identical or confusingly similar to a trademark or 
service mark in which the complainant has rights; and  

 
    (ii)  the respondent has no rights or legitimate interests in respect of the domain names at 
issue; and  
 
   (iii) the domain names at issue have been registered and are being used in bad faith.  

 
 
 

 FACTUAL BACKGROUND 

 
Complainant was founded in 1956 by the late Edwin Louis Cole, Jr. and his mother, 
Florence Goodman Cole.  Edwin Louis Cole was also known as Ed Cole, and is sometimes  
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hereinafter referred to as “Cole.”  Cole was the founder of the Christian Men’s Network.  
He published many books and preached numerous sermons relating to men and religion. 
(http://en.wikipedia.org/wikiEdwinCole)  Upon Cole’s death in August, 2002, Cole’s 
Estate authorized Complainant to manage the copyrights and commerce of all Ed Cole 
intellectual property.   
 
Complainant states that since 1956 it has used the words “Ed Cole” continuously in 
connection with a variety of goods, including Christian books, and audio and video 
recordings.  Complainant further states that it is the current holder of the domain name  
“EdColeLibrary.com”, through which it offers goods bearing the “Ed Cole” and “Edwin 
Louis Cole” trademarks.  
 
Complainant has submitted as Exhibits the following Certificates of Registration of Trade 
Mark: 
 
Mark “Ed Cole”, Registered September 7, 2004 for pre-recorded religious audio and video 

cassettes, first used in commerce 12-1-63; 
 
Mark “Ed Cole”, registered September 21, 2004, for religious books, first used in 

commerce 9-0-02; 
 

Mark “Edwin Louis Cole”, registered September 14, 2004 for pre-recorded religious audio 
and video cassettes, first used in commerce in 12-1-63;  

 
Mark “Edwin Louis Cole”, registered February 8, 2005 for religious books, first used in 

commerce 9-0-02; 
 
Mark, a likeness of the late Edwin Louis Cole, registered January 18, 2005, for pre-

recorded religious audio and video cassettes, first used in commerce 8-26-04, and  
 
Mark, a likeness of the late Edwin Louis Cole, registered January 18, 2005, for religious 

books, first used in commerce 4-1-01. 
 
The Arbitrator notes that the time has not yet arrived for the required declaration of 
continued use of these Marks to submitted.  
 

Respondent John King states that he is “an individual person who is president of the 
International Men’s Network, Inc., also operating as International Christian Men’s  
Network, Inc., ...”  In fact, International Men’s Network is an assumed name filed with the 
Texas Secretary of State on November 2, 2005 by the Texas nonprofit corporation whose 
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 name is International Christian Men’s Institute, Inc.  Rebuttal Appendix A.  This 
document, bearing the heading of the Texas Secretary of State, does not list as an assumed 
name “International Christian Men’s Network”.   
 
The “Whois” information furnished by CPR can be summarized as follows: the 
registrant’s record for “EdCole.org” was created October 17, 2002; one of the registrant’s 
records for “EdColeRadio.com” was created on November 23, 2005, while the record of 
the other registrant was created on November 24, 2005.  Both registrants’s records for 
“EdColeRadio.org “ state that their records were created on November 23, 2005.  With 
respect to”EdColeRadio.net, the records of one registrant show the record as created on 
November 23, 2005, and the records of the other registrant show the record as created on 
November 24, 2005.  In these registrations, International Christian Men’s Institute 
(“ICMI”) is listed as the registrant of “EdCole.org”and John King is listed as the owner of 
the other three domain names.  For convenience ICMI and John King are hereinafter 
referred to collectively as “Respondent.” 
 

 

THE ELEMENTS EXAMINED AGAINST THE RECORD 

 

Upon a careful study of the Complaint and Response, and the exhibits attached to each, 
and after consideration of UDRP and the Rules, the Arbitrator finds as follows: 
 

IDENTITY/CONFUSING SIMILARITY 

 
Complainant has established its long-time use of the mark “EdCole”.  See the foregoing 
Factual Background.  This use predates by several years Respondent’s registration of 
domain names. 
 
Admittedly, Respondent’s domain name and variations are not identical with the domain 
name of Complainant.  There is, however, a similarity between Respondent’s domain 
name and variations, on the one hand, and, on the other hand, the domain name of  
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Complainant.   Complainant refers to the late Edwin Lewis Cole as “an historic person”. 
Complainant further states that Cole used the domain name “EdColeLibrary.com” to 
identify himself and his religious writings and ministry  
 
The words “Ed Cole” are certainly the most dominant and important words in all the 
domain names in this dispute.  The suffixes which Respondent has added to the Cole name 
in its domain names, “org”, “Radio.org”, “Radio.com” and “Radio.net”, could easily lead 
a person searching the internet for the works of Cole to believe that Cole’s  
recordings and books could be obtained from Respondent’s websites.  Indeed, the non-
trademark elements of Respondent’s domain names “detract from...the function of the  
trademark as an indication of origin.” Pfizer v. The Magic Islands, WIPO Case No. 
D2003-0870. 
 
Accordingly, the Arbitrator finds that Respondent’s domain names and Variations are 
confusingly similar to Complainant’s trademarks. 
 
 
RIGHTS AND LEGITIMATE INTERESTS 

 

Complainant states that it has no relationship with Respondent and has never licensed, 
authorized or granted permission to Respondent to use the Ed Cole trademark or a domain 
name incorporating that trademark or variations thereof.  Complainant further states that 
Respondent is not making a legitimate noncommercial or fair use of the domain name and  
Variations at issue, but rather that Respondent has used the disputed domain name and 
Variations in an objectionable way because these names are being used in connection with 
an offering of goods and services that are pirated, unlicensed copies of Complainant’s 
goods and services. 
 

In its Rebuttal Complainant states that the name, image, intellectual property and Estate of 
Ed Cole have been under the control of the Cole family and Complainant as the family’s  
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agent consistently from the time of Ed Cole’s death on August 27, 2002 to the registration 
of the trademarks and to the present.  
 
Complainant states in its Rebuttal that in 2002 Respondent refused offers from attorneys 
acting on behalf of Complainant and the Estate of Ed Cole in both the U.S. and Australia to 
procure a legal license to use the name, image or intellectual property of Ed Cole. 
 
Respondent states that it has been and remains very closely associated and affiliated with 
Ed Cole and the Christian Men’s Network, the parent company of Respondent’s  
company.  In its Rebuttal Complainant asserts that Respondent’s claim is false.  
Complainant states in the Rebuttal that the name Christian Men’s Network was once used 
by a now-dissolved California Corporation called International Christian Men’s Institute, 
and that the name was legally ceded to Paul Cole, an heir of Ed Cole and one of  
Complainant’s agents.  Complainant has attached Appendix E to the Rebuttal in support of 
its position.   
  
Respondent asserts that Complainant and Respondent do have a relationship in which 
Complainant sells to Respondent an annual license to reproduce unlimited quantities of Ed 
Cole audio and video recordings.  In support of this position Respondent has furnished as 
Exhibit 1 herein a copy of a Settlement Agreement entered into April 14, 2003 between  
International Christian Men’s Network, Inc., referred to as “ICMN”, a California nonprofit 
corporation; the Estate of Edwin Louis Cole and certain individuals, collectively referred to 
as the “Estate”, and Watercolor Books, described as a division of God”s House of Prayer.   
 
Paragraph A of this Settlement Agreement is a release of certain pending claims, the nature 
of which are not specified.  Paragraph B concerns certain audio and video tapes, and 
Paragraph C concerns certain books.  In addition to setting forth the rights of ownership in 
these goods, these two paragraphs do grant certain rights to ICMN.  Paragraph B provides 
in part that the Estate owns all intellectual property recorded on the tapes, and grants a 
license to ICMN for a fee of $1.00 per year to reproduce unlimited quantities of the video 
and audio recordings, subject to the right of one party to approve the use and edit of any 
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 tape by the other party.  Paragraph C requires ICMN to obtain a license from the Estate to 
publish and reproduce certain books. The Agreement does not contain (1) any provision 
setting forth a term during which it shall be in effect or (2) any provision for assignment.   
 
Respondent states that for the past three years Respondent has elected to purchase a license 
and disseminate Cole’s audio and video recordings via the internet from the disputed 
website and the Variations.  Respondent further states that all of these disputed sites now 
automatically connect prospective listeners to www.guythingradio.com. 
 
However, there is nowhere in the Settlement Agreement any mention of the right of 
Respondent to make use of the internet in any fashion with respect to these recordings and 
publications, nor is there any mention in the Agreement of any website owned or controlled 
by either John King or International Christian Men’s Network.  The license is limited to the 
reproduction of tapes.   It is a well recognized principle of contract law that a written 
document speaks for itself and, with few exceptions, cannot be interpreted beyond its four 
corners.  The Agreement in effect recognizes this principle in Paragraphs I and L.  Para I 
states in part that the Agreement contains the entire understanding between the parties.  
Para L provides that any modification of the Agreement shall be in writing and agreed to 
by all parties as evidenced by their signatures.  Therefore, because of the lack of any 
Provision regarding internet use, the Agreement cannot be regarded as creating any right 
for Respondent to use these recordings by means of the disputed domain name and 
Variations. 
 
Beyond this legal argument stemming from the principle regarding written contracts, there 
remains another question relating to whether Respondent has any standing to claim any 
right under the Agreement.  Claimant’s Appendix E to its Rebuttal contains documents 
regarding the corporate history of a California corporation the original name of which was 
Edwin L. Cole Ministries.  That name was effectively changed, first in 1995 to Christian 
Men’s Network, and again in 1997 to International Christian Men’s Network.  Edwin L. 
Cole, Nancy Cole and Paul Cole signed the Articles of Incorporation, and Edwin L. Cole 
signed as President of the corporation both Amendments regarding the name changes 
mentioned above. The corporation was dissolved effective in 2005. 
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With this corporate history it appears that the Settlement Agreement, listing as the 
corporate party a California corporation formed by the Coles, is a contract between a Cole 
family corporation, members of the Cole family, and an New Mexico corporation, 
Watercolor Books.  There is no indication that John King or his interests had any 
relationship to the Cole family California corporation.  It has already been shown that the 
name claimed by Mr. King,  “ International Christian Men’s Network” had no corporate 
recognition by the State of Texas.  See pages 3 and 4, above.  One concludes then that 
Respondent can have no reliance on this Settlement Agreement. 
 
No other evidence has been presented to establish that Complainant had consented to or 
acquiesced in Respondent’s use of the disputed domain name and Variations.  Rather, the 
record can support only that Respondent has used its domain names to offer tapes and 
videos in a manner that infringes on Complainant’s trademarks. 
 
Accordingly the Arbitrator finds that Respondent has no rights or legitimate interests in the 
domain names and Variations at issue. 
 
 
BAD FAITH 
 
Complainant alleges that Respondent has acquired the domain names and Variations 
primarily to sell the identical products as Complainant has, and that any such products sold 
by Respondent are either unlicensed, or pirated, or represent infringements of copyrights. 
Complainant further states that Respondent is using the domain names in  
question to mislead consumers to purchase goods believing them to be Complainant’s 
goods.  As a result, Complainant suffers loss of sales. 
 
Respondent claims that its “site” (as if there were but one) is not a commercial site, and 
that it adopted “the domain name” (as if there were just one name at issue) as a tool to 
distribute the audio and video teachings of Ed Cole.  To establish good faith Respondent 
refers to the Settlement Agreement as the license to make this use of domain names in 
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question.  However, as set forth above with respect to Rights and Legitimate Interests, there 
are two reasons why the Settlement Agreement cannot be relied on by Respondent.  First, 
there is serious doubt that Respondent is a party to the Agreement.  Secondly, a written 
agreement which provides only for the reproduction of audio and video tapes, and which is 
entirely silent as to the use of websites or the internet in general with regard to these tapes, 
and which contains a clause requiring any modification to be in writing, cannot be stretched 
or interpreted outside its four corners to permit the use of the internet by Respondent to 
make available copies of such recordings. 
 
In its Rebuttal, Complainant lists the aforementioned Settlement Agreement as evidence of 
Bad Faith, and comments that this Agreement “was not enforceable in arbitration called for 
by Respondent on February 27, 2006.  No details or arbitration award are mentioned. 
 
Without considering that arbitration, Respondent’s interpretation of the Settlement 
Agreement, an interpretation not supported by contract law, is itself an act of bad faith.  It 
also seems bad faith to claim to be somehow a party to a contract when the facts 
demonstrate otherwise. 
 
Accordingly, the Arbitrator finds that the domain names and Variations at issue have been 
registered and are being used in bad faith. 

 

 

 

CONCLUSION 
 

In view of the above findings, the Administrative Panel concludes that the Complainant  
has met the three elements required under Paragraph 4.a. of the Rules. 
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REMEDY 

 

The remedies available to a Complainant pursuant to any proceeding before an 
Administrative Panel are limited to the cancellation of the domain name or the transfer to 
of registration to the Complainant.  UDRP Paragraph 4.i.  Accordingly, and as requested 
 by Complainant, transfer to Complainant of domain names “EdCole.org”, 
“EdColeRadio.org”, “EdColeRadio.com” and “EdColeRadio.net”  is hereby ordered. 
 
 
October 12, 2006 
 
 
________________________ 
 
Signature of Administrative Panel   
 
 
 
 
 
 
 


