
INTERNATIONAL INSTITUTE FOR CONFLICT PREVENTION AND RESOLUTION 

 

ARBITRATOR’S DECISION 

 

 

COMPLAINANT 

Name:  Kahn Lucas Lancaster, Inc. 

Address: 100 West 33
rd

 Street 

  Suite 921 

  New York, NY 10001 
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Date of Commencement:  12/18/06 

 

Domain Name:  <youngland.com> 

 

Registrar:  Intercosmos Media Group, Inc. 

       d/b/a Directnic.Com

 

Before Gaynell C. Methvin, Arbitrator 

 

PROCEDURAL HISTORY 

 

The Complaint was filed with CPR on December 18, 2006 and, after review for administrative 

compliance, served on the Respondent on December 19, 2006.  The Respondent named in the 

Complaint has not filed a Response.  However, a Kenny Youngland, unilaterally asserting he 

was the Respondent, filed a response.  The legal problems raised by this filing will be discussed 

in detail below, but clearly Mr. Youngland did not establish a legitimate link between himself 

and the Respondent and Respondent has not filed a statement authorizing Mr. Youngland to act 

on its behalf. 

 

I was appointed Arbitrator pursuant to the Uniform Domain Name Dispute Resolution Policy 

(“UDRP”) and Rules promulgated by the Internet Corporation for Domain Names and Numbers 

(“ICANN”).  Upon the written submitted record, including: 

 

 1.) Complaint and all attachments 

 2.) Response 

 3.) Procedural History 

 4.) Whois information 

 5.) Further Statement of Complaint, 

 



I find as follows: 

 

FINDINGS 

 

Respondent’s registered domain name, <youngland.com>, was registered with Intercosmos 

Media Group, Inc. d/b/a Dirctnic.Com on July 17, 2002.  In registering the name, Respondent 

agreed to submit to this forum to resolve any dispute concerning the domain name, pursuant to 

the UDRP. 

 

The UDRP provides, at Paragraph 4(a), that each of three findings must be made in order for a 

Complainant to prevail: 

 

 i. Respondent’s domain name is identical or confusingly similar to a trademark or 

service mark in which complainant has rights; and 

 

 ii. Respondent has no rights or legitimate interests in respect of the domain name; 

and 

 

 iii. Respondent’s domain name has been registered and is being used in bad faith. 

 

IDENTITY/CONFUSING SIMILARITY: 
 

Complainant alleges that <youngland.com> is identical or confusingly similar to Complainant’s 

trademark, YOUNGLAND, which applies to a line of girls’ dresses and clothing. 

 

Complainant asserts that “[t]he registered domain name of Respondent, www.youngland.com, is 

obviously identical to Complainant’s registered YOUNGLAND trademark, and to 

Complainant’s other registered domain names (e.g., www.youngland.net, www.youngland.org).  

Given the popularity of domain names ending in .com, it is highly likely that customers and 

potential customers of Complainant will be confused into believing that Complainant’s 

YOUNGLAND products (or information about them) are unavailable if they mistakenly seek to 

find such goods at Respondent’s dormant www.youngland.com site.  Indeed, Respondent has 

apparently never used the domain name in issue to operate a legitimate website.  ICANN Rule 

3(b)(ix)(1).  (See Complaint, Page 3.)” 

 

I agree with the factual assertions and legal conclusions of Complainant, and, accordingly 

conclude that the registered domain name is identical or confusingly similar to Complainant’s 

protected mark. 

 

RIGHTS AND LEGITIMATE INTERESTS: 
 

Complainant alleges that Respondent has no rights or legitimate interests with respect to the 

domain name at issue.  In support for this allegation, Complainant notes that “[r]espondent 

should have no right or legitimate interest in the domain name www.youngland.com because 

YOUNGLAND is a registered trademark of Complainant and has been used by Complainant for 

more than forty years to identify its line of girls’ clothing.  Moreover, YOUNGLAND is not 



generic, and it is not descriptive of any product offered by Respondent.  As noted, it appears that 

Respondent has never used the domain name in issue to offer any goods or services to the public, 

or for any other legitimate purpose.  See Exhibit D.  ICANN Rule 3(b)(ix)(2).”  (See Complaint, 

Page 3.)  Respondent, on the other hand, as noted above, filed no response.  The right of Mr. 

Youngland to respond for Respondent is challenged by Complainant.  The full challenge by 

Complainant is entitled “Further Statement of Complainant” and is attached to this decision as 

Attachment 1, and incorporated herein.  Neither Mr. Youngland, nor Respondent has filed any 

response to this Further Statement by Complainant.  I agree with both the factual statements and 

the legal conclusions asserted by Complainant in its Further Statement. 

 

UDRP Paragraph 4(c) provides that Respondent’s rights or legitimate interests in a domain name 

may be demonstrated without limitation, by showing that (a) before notice to Respondent of the 

dispute, Respondent has used, or made demonstrable preparations to use, the domain name or a 

name corresponding to the domain name in connection with a bona fide offering of goods or 

services; or (b) Respondent has been commonly known by the domain name; or (c) Respondent 

is making legitimate noncommercial or fair use of the domain name; without intent for 

commercial gain to misleadingly divert consumers or to tarnish the trademark or service mark at 

issue. 

 

Respondent has not responded to Complainant’s allegations and has not demonstrated any rights 

or legitimate interests with respect to the domain name at issue.  I, therefore, conclude that 

Respondent does not have rights or legitimate interests with respect to the domain name at issue. 

 

BAD FAITH: 
 

In support of the contention of Respondent’s bad faith registration and use, Complainant notes 

“[i]t is readily apparent that, in violation of paragraphs 4(b) and (c) of the ICANN Uniform 

Domain Name Dispute Resolution Policy, Respondent registered www.youngland.com primarily 

for the purpose of renting or otherwise transferring this domain name to Complainant, a 

competitor of Complainant, or a third party in a different area of commerce with rights similar to 

those of Complainant.  This is especially so given that Respondent operates as This Domain for 

Sale (see Exhibit A, WHOIS Search Results for youngland.com), and because Respondent has 

apparently never used www.youngland.com for any purpose (see Exhibit D)  For these reasons, 

Respondent should be deemed to have registered www.youngland.com in bad faith.  ICANN 

Rule 3(b)(ix)(3).”  (See Complaint, Page 4.)  Respondent has not filed a response so all of the 

allegations by Complainant relating to whether Respondent acted in bad faith are considered true 

and correct. 

 

Paragraph 4(b) of the UDRP provides that indications of bad faith include, without limitation, (a) 

registration for the purposes of selling, renting or transferring the domain name to the 

Complainant for value in excess of Respondent’s cost; (b) a pattern of registration in order to 

prevent Complainant from reflecting the mark in a corresponding domain name; (c) registration 

for the primary purpose of disrupting the business of a competitor; or (d) an intentional attempt 

to attract, for commercial gain, Internet users to Respondent’s web site by creating a likelihood 

of confusion with Complainant’s mark as to the source, sponsorship, affiliation or endorsement 






















