
 CPR Institute for Dispute Resolution 
 
 File Number:    CPR 0511 

   Date of Commencement:  July 7, 2005 
   Domain Name:   IMPORTIMAGES.COM 
   Registrar:    InnerWise, Inc. d/b/a ItsYourDomain.com 
 
COMPLAINANT 
 
Name:  Impulse Imports, Inc. d/b/a Import Images 
Address: 511 Sixth Avenue, New York, NY 10011 
Tel:    877-687-2579 
Fax:    877-568-7257 
E-mail: Patrick@importimagesnewyork.com 

 
vs. 
 
RESPONDENT 
 
Name:  Mark Vincent 
Address:  9 Tinkham Avenue, Derry, NH 03038 
Telephone:  603-965-0006 ext 23 
Fax:   603-251-0594 
E-mail: mark@allprints.com 
 
 
Before Thomas M. Pitegoff, Esq., Arbitrator 
 

PROCEDURAL HISTORY 
 

The Complaint was filed with CPR Institute for Dispute Resolution (CPR) on July 7, 2005.  Af-
ter review for administrative compliance, CPR served the Complaint on Respondent.  Respon-
dent filed a timely Response on July 26, 2005.  On August 3, 2005, CPR appointed me as Arbi-
trator pursuant to the Uniform Domain Name Dispute Resolution Policy (UDRP) and the Rules 
for UDRP (the “Rules”) promulgated by the Internet Corporation for Domain Names and Num-
bers (ICANN).   
 
Upon the written submitted record including the Complaint and its attachments and the Response 
and its attachments, I find as follows: 
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FINDINGS 
 
Respondent’s domain name IMPORTIMAGES.COM was registered with InnerWise, Inc. d/b/a 
ItsYourDomain.com on April 15, 2002.  In registering the name with Innerwise, Inc., an ICANN 
accredited registrar, Respondent agreed to submit to this forum to resolve any dispute concerning 
the domain names, pursuant to the UDRP. 
 
The UDRP provides, at Paragraph 4(a), that each of three findings must be made in order for a Com-
plainant to prevail: 
 

i. Respondent’s domain name must be identical or confusingly similar to a trademark or service 
mark in which complainant has rights; and 

 
ii. Respondent has no rights or legitimate interests in respect of the domain name; and 

 
iii.  Respondent’s domain name has been registered and is being used in bad faith.   

 
IDENTITY/CONFUSING SIMILARITY 
 
UDRP Paragraph 4(a)(i) calls for a finding that Respondent’s domain name is identical or con-
fusingly similar to a trademark or service mark in which the complainant has rights. 
 
Complainant alleges that it is a leading publisher of licensed posters and prints of various musi-
cal artists, photographers and other entertainment images to retail and wholesale establishments. 
 Complainant further alleges that it does business under the trade name “Import Images” and that 
it has used this trade name as an unregistered service mark since 1994. 
 
Complainant owns the domain name IMPORTIMAGESNEWYORK.COM, which it registered 
on October 14, 1999. 
 
Complainant alleges that Respondent’s domain name IMPORTIMAGES.COM is identical or 
confusingly similar to Complainant’s trademark, IMPORT IMAGES. 
 
Respondent’s domain name IMPORTIMAGES.COM is comprised of nothing more than the 
words IMPORT IMAGES and the .com extension. 
 
Respondent alleges that Complainant “mainly” does business as “iImages” and “Import Images 
New York”.  However, as long as Complainant has been using the mark Import Images, it is ir-
relevant whether Complainant also used other trademarks or trade names.  In any event, from a 
trademark point of view, “Import Images” is confusingly similar to “Import Images New York”. 
 
Respondent also points out that “Import Images” is a term in the English language referring to 
the computer importation of graphic images.  In fact, Complainant uses the term to identify prod-
ucts or services.  While the word “images” by itself is descriptive, Complainant uses the words 



 
366 Madison Avenue    New York, NY 10017-3122    Tel. (212) 949-6490    Fax (212) 949-8859    cprneutrals@cpradr.org    www.cpradr.org 

 
- 3 - 

“Import Images” on the home page of its website in the context of “Import Images News” and 
the “Import Images Back-to-School Catalog Supplement”.  These uses constitute trademark uses. 
 
I conclude that the registered domain name is identical or confusingly similar to a trademark or 
service mark in which Complainant has rights. 
 
RIGHTS AND LEGITIMATE INTERESTS 
 
Complainant alleges that Respondent has no rights or legitimate interests with respect to the do-
main name at issue.   
 
UDRP Paragraph 4(c) provides that Respondent’s rights or legitimate interests in a domain name 
may be demonstrated, without limitation, by showing that (a) before notice to Respondent of the 
dispute, Respondent has used, or made demonstrable preparations to use, the domain name or a 
name corresponding to the domain name in connection with a bona fide offering of goods or ser-
vices; or (b) Respondent has been commonly known by the domain name; or (c) Respondent is 
making legitimate noncommercial or fair use of the domain name, without intent for commercial 
gain to misleadingly divert consumers or to tarnish the trademark or service mark at issue. 
 
Complainant alleges that Respondent does not do business under the name Import Images or a 
similar name. 
 
Respondent alleges that the domain fit Respondent’s “long-term business interests of creating a 
software utility to import and export images in bulk through a web browser”.  Respondent al-
leges that Respondent conceived the idea for this software utility in January 2002.  More than 
three years after registering the name, however, Respondent still has no product or service to of-
fer.  In any event, Respondent has failed to show that he used or made demonstrable preparations 
to use the domain name in connection with a bona fide offering of goods or services before 
Complainant notified Respondent of the dispute. 
 
I conclude that Respondent does not have rights or legitimate interests with respect to the do-
main name at issue. 
 
BAD FAITH 
 
Complainant alleges that Respondent’s domain name has been registered and is being used in 
bad faith. 
 
Paragraph 4(b) of the UDRP provides that indications of bad faith include, without limitation, (a) 
registration for the purposes of selling, renting or transferring the domain name to the Complain-
ant for value in excess of Respondent’s cost; (b) a pattern of registration in order to prevent 
Complainant from reflecting the mark in a corresponding domain name; (c) registration for the 
primary purpose of disrupting the business of a competitor; or (d) an intentional attempt to at-
tract, for commercial gain, Internet users to Respondent’s web site by creating a likelihood of 
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confusion with Complainant’s mark as to the source, sponsorship, affiliation or endorsement of 
Respondent’s web site or location, or of a product or service on Respondent’s web site or loca-
tion. 
 
Complainant alleges that Respondent registered the domain name IMPORTIMAGES.COM with 
the intent to benefit commercially from Complainant’s goodwill and trademark.  According to 
Complainant, Respondent purposely linked his own website to IMPORTIMAGES.COM so that 
customers would purchase merchandise from his company rather than from Complainant.  A per-
son logging into www.importimages.com would be directed to a website owned by Respondent 
called Totally Posters, an online store selling posters, prints and framed artwork. 
 
Complainant alleges that Respondent knew of Complainant’s company and trademark because 
Respondent placed five orders with Complainant during the period from April 2002 until De-
cember 2004. 
 
When I logged into www.importimages.com I found a simple web page indicating that Version 
1.0 of ImportImages.com was “coming soon”.  I was not directed to a competing poster website. 
 
Respondent admits that “for a short period of time the domain importimages.com forwarded to 
my site totallyposters.com (as did all domains that I owned).”  Respondent admits that he re-
moved this URL forwarding immediately after receiving an e-mail from Complainant’s CEO in 
January 2005 notifying him of the issue.  He claims that he has since begun to use the domain 
name for its intended purpose “as a marketing channel for the software utility I am developing.” 
 
At the time that Complainant initially informed Respondent of this dispute, then, Respondent 
was using the disputed domain name in “an intentional attempt to attract, for commercial gain, 
Internet users to Respondent’s web site by creating a likelihood of confusion with Complainant’s 
mark as to the source, sponsorship, affiliation or endorsement of Respondent’s web site or loca-
tion, or of a product or service on Respondent’s web site or location.”   
 
I therefore conclude that Respondent did register and use the domain name in bad faith, as that 
term is defined in the ICANN Policy. 
 

CONCLUSION 
 
In light of the findings above that (a) the registered domain name is identical or confusingly 
similar to Complainant’s protected mark; (b) Respondent does not have rights or legitimate in-
terests with respect to the domain name at issue; and (c) Respondent did register and use the do-
main name in bad faith, as that term is defined in the ICANN Policy, I find in favor of Com-
plainant. 
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