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“‘It’s an interesting concept to 

think about mediation in the 

context of acquisitions or other 

business relationships,’ said Sara 

E. Moss, of Estée Lauder.” 

https://www.cpradr.org/about/board/kelly-tullier
https://www.assurant.com/AboutAssurant/ManagementCommittee
https://www.elcompanies.com/who-we-are/leadership/executive-leadership#executive-officers-sara-moss
http://www.fluor.com/about_fluor/leadership/carlos-m-hernandez
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“‘Joint ventures are absolutely a 

fertile ground for mediation,’ 

opined Assurant’s Bart Schwartz, 

‘especially if they are long-term 

and cross border.’” 

 “Noah Hanft, CPR’s President and 

CEO, commented that joint 

ventures, as well as other long 

term relationships, can benefit 

enormously from very simple 

steps aimed at preserving 

relationships.” 
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“Most of the panelists encouraged 

the use of mediation sooner, 

rather than later – ‘before 

positions harden,’ said Moss 

(Estee Lauder), ‘and people are 

sure that they are right.’” 

“The panelists shared similar ‘wish 

lists’ when it came to mediators. 

Desired qualities included 

someone who can help the client 

understand the complexity and ins 

and outs of a dispute. Someone 

who is very well-prepared, who 

has read everything submitted and 

who comes to that first session 

with an understanding of the 

parties’ positions and the dispute 
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being presented.” 

“A mediation will not be successful 

if the parties that are in the room 

do not ultimately have authority to 

settle. Sometimes, the panelists 

suggested, a party can ask a 

mediator to make sure that the 

opposing party has sent someone 

with the required authority before 

the discussions get under way.” 
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“‘We’ve chosen mediators based 

upon their knowledge of law and 

the industry. They need to know, 

just like I as in-house counsel 

know, what this means for the 

business.’” 

“‘I recommend that in-house legal 

teams work with CPR to develop a 

pre-set defined approach to 

possible scenarios, including 

negotiating tactics, e.g., if the 

other party won’t accept x, try y 

and then z, and in this instance, 

you’ll have to go up the chain of 

authority to get sign off, etc. This 

kind of game-plan takes some 

time, but is definitely worth it.’” 
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